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INSTRUCTIONS:
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Vermont Service
Center. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen.’ The motion will be denied, the previous decision of the AAO will be affirmed and
the petition will be denied.

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious worker
pursuant to section 203(b)(4) of the Immigration and Nationality Act, 8 U.S.C. § 1153(b)(4), to perform
services as a minister. The director denied the petition on April 19, 2002. This director’s decision was
upheld by the AAO in a decision dated June 18, 2003. On June 19, 2003, the petitioner filed a timely motion
to reopen the decision made by the AAO.

The regulation at 8 CF.R. § 103.5(a)(2) requires that a motion to reopen state the new facts to be provided in the
reopened proceeding, supported by affidavits or other documentary evidence. Further, the regulation at 8 CFR.
§ 103.5(a)(3) requires that a motion to reconsider state the reasons for reconsideration and be supported by any
pertinent precedent decisions to establish that the decision was based on an incorrect application of law or Service
policy.

On the Form 1-290B Notice of Appeal, the petitioner indicated that a brief would be forthcoming within thirty to
sixty days. The regulations do not provide for the extension of time within which to supplement the record on
motion, but require documentary support to be filed with the motion. 8 C.F.R. § 103.5(a)(2). Notwithstanding
this requirement, to date, one year later, a review of the record reveals no subsequent submission; all other
documentation in the record predates the issuance of the notice of decision.

The staternent submitted in conjunction with the motion reads simply:

We are appealing the INS decision because the beneficiary has worked for petition [sic] for
the required two years and has worked a minimum of 40 hours per week in consideration for
room and board and any other expenses as needed.

The beneficiary has been a member of the Resurrection Power Assembly for at least two
years.

As the petitioner has failed to present any new facts or evidence, or to state the reasons for reconsideration
supported by precedent decisions, or to state the decision was based on an incorrect application of law or
Citizenship and Immigration Services policy, the petitioner has failed to meet the requirements of a motion to
reopen or reconsider.

ORDER: The motion is denied. The previous decision of the director and the AAO is affirmed and the
petition is denied.

! As there is no provision in the regulations allowing a petitioner to file an appeal on a previously decided appeal, we
treat the petitioner’s filing of the Form 1-290, Notice of Appeal, as a motion to reopen and reconsider in accordance with
8 C.F.R. § 103.5.



